
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Revision of the Commissions' Rules to
Ensure Compatibility with Enhanced 911
Emergency Calling Systems

Phase II Compliance Deadlines for
Non-Nationwide CMRS Carriers

To: Wireless Telecommunications Bureau

)
)
)
)
)
)
)
)

CC Docket No. 94-102

REQUEST FOR ADDITIONAL LIMITED WAIVER
AND EXTENSION OF THE HANDSET PENETRATION DEADLINE

OF THE COMMISSION'S PHASE II E911 RULES

East Kentucky Network, LLC d/b/a Appalachian Wireless ("Appalachian Wireless"), by its

attomeys and pursuant to 47 CFR §1.925, hereby respectfll11yrequests an additional limited waiver

and extension of time to comply with SectiOll 20 18(g)(l)(v) of the Commission's rules regarding

Phase II of Enhanced 911 ("E911") services, 47 CFR §20.l8(g)(l lev), which requires Tier III

carriers who employ a handset-based Phase II solution to achieve a location-capable handset

penetration rate among subscribers of at least 95%. I

As set forth below, circumstances exist wherein Appalachian Wireless has not been able to

meet its existing deadline of June 30, 2006, for achieving the 95% subscriber penetration

requirement, despite its best efforts at promoting subscriber handsets with automatic location

identification ('ALI') features. For reasons stated herein, Appalachian Wireless respectfilllyrequests

an additional six months, until December 31, 2006, to meet the 95% penetration requirement

Revision ofCommission's Rules 10 Ensure Compalibility wilh Enhanced 911 Emergency Calling System, CC
DockeI94-102, Order To Stay (released July 26,2002).
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I. Background

Appalachian Wireless is a Tier III cellular carrier that operates in rural markets in Kentucky

Rural Service Areas 9 and 10. Appalachian Wireless was conditionally granted an extension through

June 30, 2006, to comply with Section 20.18(g)(l )(v) oncc rules, 47 CFR § 20.l8(g)(l )(v), in

Order, CC Docket No. 94-102, FCC 06-02, released January 13, 2006. New data reveals that

Appalachian Wireless has achieved a location-capable handset penetration rate among subscribers of

about 913%, but has not met its projections ofachieving a location-capable handset penetration rate

among subscribers of 95% by June 30, 2006

Appalachian Wireless operates a Code Division Multiple Access ("CDMA") digital network

throughout its service area. All new construction is based on the CDMA air interface. Nevertheless,

many subscribers remain dependent upon the legacy TDMNanalog network teclmology network. In

support of the need for additional time to meet its 95% penetration deadline, the following is

submitted.

II. Appalachian Wireless Has Demonstrated
Good Faith in Complying with the E911 Requirements

Appalachian Wireless has a history of compliance with the FCC's wireless E911

requirements. Although 100% of all new digital handsets activated on Appalachian Wireless's

system are location capable, Appalachian Wireless is experiencing a slowdown of customer

acceptance of location capable handsets. Appalachian Wireless has diligently encouraged subscribers

to adopt personal equipment upgrades. Promotional campaigns have marketed new handsets and

promoted the benefits of early renewal for TDMA and analog customers who trade in the old

handsets. The campaigns have offered free phones on a buy-one-get-one-free basis, on a buy-two-
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get-a-third-free basis, and in association with the purchase of specified numbers of minutes.

Promotions for phones with cameras, ringtones, color screens and other features have been utilized.

Generic promotions are conducted to entice existing customers into visiting one of

Appalachian Wireless's retail stores where representatives proactively sell the benefits oflocation

capable phones and request migration to the new CDMA system. Appalachian Wireless's

promotional campaigns have been conducted in print ads, by direct mail, by billing inserts, by

sigr1age and on the website and on television and radio

III. Appalachian Is Sending E911 Phase II Data to PSAPs

A total ofthirteen Public Safety Answering Points ("PSAPs") are located within Appalachian

Wireless's service area All are have or are becoming capable ofreceiving and utilizing Phase II data.

Appalachian Wireless is transmitting E911 data to seven capable PSAPs. Appalachian Wireless is

working with the other five PSAPs, on their schedule, to deploy Phase II services. Appalachian

Wireless maintains a dialogue with the PSAPs in its service area and with the Statewide Wireless

E911 CoordinatoI'. Safety officials are aware of the ongoing subscriber conversion to location

capable handsets and have expressed no objection or concern with Appalachian Wireless's 95%

penetration schedule.

IV. The Public Interest Would Be Se.-ved by Waiver of the Penetration Deadline

In light of the slower than anticipated pace of conversion of subscribers in purchasing new

location-capable handsets, Appalachian Wireless requests a further limited extension of the

penetration deadline until December 31, 2006,

Grant of an additional limited waiver and extension of time for Appalachian Wireless to

comply with 47 CFR §20J8(g)(l)(v) would serve the public interest An extension through
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December 31, 2006, of the penetration deadline IS warranted gIven the umque facts and

circumstances of Appalachian Wireless's position. As set forth in Section 106(a) of the Act, the

Commission is to grant a waiver to Tier m carriers "if strict enforcement of the 95% subscriber

penetration requirements would result in consumers having decreased access to emergency

services.nz Indeed, Appalachian Wireless's analog and TDMA subscribers would be denied access to

Phase II E91 I services if Appalachian Wireless is required to deactivate existing analoglTDMA

service in order to comply with FCC rules.

If not granted a nnther waiver, Appalachian Wireless will be in the position of having to

cease or mitigate analog and/or TDMA operations in order to achieve the 95% penetration figure and

avoid FCC enforcement action. Cellular coverage will be denied to persons who depend upon

outdated communications services in mountainous areas, and who rely upon their legacy TDMA and

analog phones for safety and for elementary contact with other persons. Many ofthose persons are

located in the most isolated and rugged service areas, and on remote farmland included within

Appalachian Wireless's rural service area. Without their TDMA and 3-watt analog phones, the

customers would be unable to place calls, including calls to 911 for basic and Phase I emergency

services.

These alternative to waiver would invariably result in consumers having "decreased access to

emergency services.." Because enforcement of the existing 95% deadline could result in forcing

Appalachian Wireless to minimize or deactivate its TDMA and/or analog networks and deprive

In December 2004, Congress enacted the Ensnring Needed Help Arrives Near Callers Employing 911 Act of
2004 (Enhance 9f f Act). The Enhance 9 f f Act directed the ConmJission to grant qualified Tier III carriers' requests for
relief of the December 31, 2005 ninety-five percent penetration deadline for location-capable handsets, as set forth in
Section 20. 18(g)(1 lev) olthe ComnJission's Rules, if"strict enforcement olthe requirements ofthat section would result
in consumers having decreased access to emergency services,"
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subscribers ofbasic 911 services, Appalachian Wireless requests review under the Enhance 911 Act

waiver standard

In general, furthe1111ore, a waiver is appropriate whenever special circumstances warrant a

deviation from the general rule, and such a deviation will serve the public interest3 The

Commission has established standards to be used when acting upon requests for a waiver ofE911

deadlines and obligations4 The Commission has held that it will grant waiver requests that are

specific, focused, and limited in scope, with a clear path to full compliances The Commission has

stated that carriers should undertake concrete steps necessary to come as close as possible to full

compliance and should document their efforts aimed at compliance in support of any waiver

request6 As set forth below, Appalachian Wireless meets the Commission's standards in that the

circumstances underlying the request, in sum, present a special case thatjustifies a limited E911

Phase II waiver and extension

V. Appalachian Wireless Has a Plan to Achieve
Compliance with the 95% Penetration Benchmark

As stated, 100% of digital handsets that are newly activated on Appalachian Wireless's

47 CFR § 1 3; Holthea,t Cellular Telephol/e Co v FCC, 897 F2d 1164, 1166 (D C Cir 1990)(citil/g WAIT
Radio v 418 F2d 1 1159 C Cit

Revision ofthe Commission's Rules to Ensure Compatibility witII Enhanced 9JJEmergency Calling Systems,
CC Docket No 94-102, Fourth Memorandum Opinion and Order, IS FCC Red 17442, 17457-58, paras. 43-44 (2000)
(£91 I Foulth Memoral/dum Opil/iol/ al/d Order).

6

7

£9 I I Fomth Memoral/dum Opil/iol/ al/d Order, IS FCC Red at 17458, para 44.

Id
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system are ALI-capable, From the beginning of the deployment of CDMA handsets in April 2004

through March 2005, the penetration rate oflocation-capable handsets on Appalachian Wireless's

system increased by 465% per month From April 2005 through September 2005 the increase

slowed to 3,,7% per month From October through December 2005 the increase slowed to 2% per

month, During the months of 2006 the increase has slowed to about I% per month, and total

penetration stands at about 913% at this time, W11ile the progress represents considerable good faith

by Appalachian Wireless to convince subscribers to exchange old handsets for new, ALI-capable

handsets, Appalachian Wireless has been met with an unpredictable slowdown in the last stages of

adoption Many subscribers adamantly insist upon keeping their TDMA and analog phones because

the phones are more dependable, operate in a larger range, and are already programmed with favorite

phone numbers and customized features,

Appalachian Wireless has seen a summer slowdown in new handset sales, and yet expects

that 95% of its subscribers will have ALI-capable handsets by December 31,2006 Progress is being

made, but at current conversion rates, 95% penetration could not be achieved before June 30, 2006,

In service to its customers, Appalachian Wireless will continue to offer TDMA and analog

services, but it will maintain its policy of selling and activating only ALI-capable digital handsets,

The carrier will continue to conduct marketing campaigrls to encourage consumer adoption ofnew

handsets and to provide Phase II E911 services to the local PSAPs. However, given the rural

character ofAppalachian Wireless's market and the reliance by local subscribers upon TDMA and

analog phones and service, it is necessary for Appalachian Wireless to respectfully request a further

limited waiver and extension of the 95% penetration requirement
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Conclusion

Based on the foregoing reasons, grant of a limited waiver of the Commission's Phase II E91 I

rules will serve the public interest Accordingly, Appalachian Wireless requests a temporary waiver

and extension of time, through December 31,2006, to achieve a location-capable handset penetration

rate among subscribers of at least 95%. The public interest benefit in this case equals or exceeds that

which the Commission has found in other instances to be sufficient for waiver, and the request meets

the standards of the Enhance 911 Act. Therefore Appalachian Wireless requests that a limited waiver

and extension of Section 20..I8(g)(I)(v) of FCC Rules be granted as proposed.

Respectfully submitted,

East Kentucky Network, LLC
d/b/a Appalachian Wireless

David L Nace
Pamela L Gist

Its Attorneys

Lukas, Nace, Gutierrez & Sachs, Chartered
1650 Tysons Boulevard, Suite 1500
McLean, Virginia 22102
(703) 584-8678

July 27,2006
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"You Always Get More With Appal

Wireless Paging Pre-paid On-line Store Store Locator

IMPORTANT SUBSCRIBER SAFETY INFORMATION

Appalachian Wireless has your safety in mind, particularly when you place a call for 911 emergency services u
mobile phone Appalachian Wireless is working with Public Safety Answering Points ("PSAPs") to enable reSCL
personnel to find you even if you cannot convey your location when you call Appalachian Wireless and your 10
are actively upgrading systems so that the PSAPs are capable of receiving critical location data that Appalachi;
will deliver to them The work should be finished in March 2006 One exception is that emergency location sel'\J
become available in Dickenson County, Virginia, in about June 2006

ONLY PHONES UTiLIZING APPALACHIAN WIRELESS' CDMA NETWORK WILL BE CAPABLE OF TRANS~

LOCATION DATA TO PSAPs These include all phones purchased from Appalachian Wireless since April 15,
TDMA AND ANALOG PHONES DO NOT HAVE LOCATION CAPABILITY

If you upgrade your TDMA or analog handset, your location information will be automatically transmitted to em,
officials when you dial 911 Please take advantage of Appalachian Wireless' special offers on upgraded hands,
and your family will be glad you did

My Accounl
S;Un up fREE j
\!.Jireless '
AMBER

Alerts ,

'""" 'j',
/'-"",-

O1nilm~1 '.,
Ir:!ormolicn

","'~.,.,,"~

:'-'H'<'

You Are Visitor 10558
@2004-2006 Appalachian Wireless

l~~
~:

ACCES

http://www.appwireless.com/?page=e911 7/6/2006
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"You Always Get More With Appal

Wireless Paging Pre-paid

Phones
Store Locator

Phone 24 Month
Agreement

12 Montll
Agreement No Agreement f

Motorola
V266

Buy 1, Get up to " FREE

Phone

, Through July 31,
Purchase 2006 •

This
Pl10ne $29.99
Now

-. More Info

Buy For Pre
paid

24 Month
Agreement

$149.99

12 Montll
Agreement

$249.99

No Agreement

You asked for it, and we got it! The coolest phone
around!

Phone

PllOne

Motorola
RAZR

Purchase
Tflis

Phone
Now

.- More Info

Buy For Prew

paid

Kyocera
KX9C

Purchase
This

Phone

•• More Info

Buy For Pre~

paid

Motorola
V262

Purchase

$229.99

24 Month
Agreement

$29.99

24 Month
Agreement

$279.99

12 Month
Agreement

$129.99

12 Month
Agreement

$349.99

No Agreement

$199.99

No Agreement

http://www.appwireless.coml?page=phones 7/24/2006
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This
Phone
Now

-- More Info

Buy For Pre
paid

$79.99 $129.99 $199.99

Phone 24 Month 12 Month No AgreementAgreement Agreement

Nokia 3155ilii,"~,l .
Purchase This

Phone Now $49.99 $129.99 $199.99
NtTHU•.

I : -- !"lore Info

Buy For Pre-paid

Phone 24 Month 12 Month No AgreementAgreement Agreement

Kyocera
KX16

I Purchase $79.99 $149.99 $229.99

I
Tllis

Phone
Now

•• More Info Camera phone
1ff':'~'81

Buy For Pre-
paid

Phone 24 Month 12 Month No AgreementAgreement Agreement

Kyocera
KX444

c=:.~ w/PTT

$99.99 $199.99 $249.99
Purchase

Tilis
Phone
Now

_. More Info Push-To-Talk Phone

Buy For Pre~

paid

Phone 24 Month 12 Month No AgreementAgreement Agreement

Kyocera
Slider

http://www_appwireless.com/?page=phones 7/24/2006
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Phone

Phone

w/PTT

Purchase
Tllis

Phone
Now

-- fvime Info

Buy For Pre
paid

Kyocera
Slider
Remix

Purchase
Tills

Phone
Now

-- More Info

Buy For Pre
paid

$129.99

24 Montll
Agreement

$199.99

24 Montl1
Agreement

$199.99

Push-To-Talh Phone

12 Month
Agreement

$249.99

12 Month
Agreement

$279.99

No Agreement

$329.99

No Agreement

Page 3 of 4

Phone

Motorola
V710

Purchase
This

Phone
Now

-- More Info

Buy For Pre
paid

Audiovox

Purchase
This

Phone
Now

-- More Info

$199.99

24 Month
Agreement

$499.99

$249.99

Bluelooth Capable

12 Month
Agreement

$529.99

$329.99

No Agreement

$599.99

Buy For Pre
paid

• All phone prices delermined by plan cost Click "More Info" near a phone for details

http://www.appwireJess.coml?page=phones 7/24/2006
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The Best Technology in the 20 County Appalachian Wireless Local Service,

iVly J~ccount

3h)" "i' FPEE j.
V\/ire!oss : ','
AMBER

Alerts", .

.OJ,
"'~~

YJn5u~~r

l~ll1lmnlieh

~:tl
'-,,-'
. ''''

You ;\n:: Visilor '101356
(0 2004·20Dl3 Appalachian Wireless

http://www.appwireless ..coml?page=phones 7/24/2006
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"You Always Get More With Appalachian

Wireless Paging Pre-paid On-line Store Store Locator

On-line Phone Purchase

Tired of being misled by your wireless provider? Don't
Fight it anymore come on over to the regions best
service provider and enjoy the freedom of being able to
connect when you need to. Appalachian Wireless is your
home for the best service and right now for the month of
June, you can get Lip to 4 Motorola phones FREE when
you sign up for service. See stores for details,
Appalachian Wireless gives you the best service at home
and away Come on over and experience the Appalachian
Wireless difference You always get more at Appalachian
Wireless

Appalchian Wireless Online Store

Begin Purchase Here

Enter Your Zip Cal

I

I
What you will see during yo
purchase:

~ Enter your home zip codt

- Select phone model and

- Analyzing the plan that w

- Select from the list of pia,

- Add any additional featllr
phone

- Acceptance of the "Term
Agreement"

- Fill out your Name. Add"
credit check

- Enter credit card informa'

~ Confirmation invoice befe

Si''': 'If' FPEE j
\/VlI'e!ess .
AMBER

Alerts '.

~"'.'~.,

03n1lmf.1
lr.lofninlfl;l\

.~:? You Are Visilor "10570
Ie;) 2004-20Of) Appalachian Wireless

http://www.appwireless ..com/process.php?pos= 7/6/2006



Appalachian Wireless Page 1 of2

Hame I My Account I FAQ's I Epage ITe,

"You Always Get More With Appal

Wireless Paging Pre-paid On-line Store Store Locator

Clicl<; here to view manual
( pdf format)

Motorola V710
Weight: 4.06 oz (with battery)

Size: 370 x 1 93 x 0 92

Talk Time: 333 Hours (Digital)

Stand By: 150 Hours (Digital)

Technotogy: Tri-mode (COMA, PCS, & Analog)

Frequency: 800 MHz COMA, 1gOO MHz PCS, & 800 MHz Analog

Price: $1gg gg •• (with 24 month agreement)

$249 99 •• (with 12 month agreement)

Features: External LCD: Color (98 x 67 pixels)

Internal LCD: 262,144 Colors (176 x 220 pixels)

Alarm

BluetooU, (Supports Handsfree, Headset, & Dial-up Netw(
Profiles)

BREW®

Calculator

Calendar

Camera (1+ megapixel Resolution & LED flash)

Custom Graphics

Custom Ringtones (MP3 & MIDI formats)

Data-Capable

Digital TTYrroD

E-Mait Client Protocols (POP3, SMTP, & IMAP4)

EMS/Picture Messaging

Expansion Card (TransFlash/MicroSD Slot)

Games (Downloadable w/BREW)

GPS Location

Headset Jacl< (2.5 mm)

High-Speed Dala Technology (1 xRTT)

MMS

Memory (MB): 10 plus TransFlash removable memory

Multiple Languages (English & Spanish)

Multiple Numbers per Name

PC Sync with Mobile PhoneTools 2 0

Picture 10

Polyphonic Ringlones

Predictive Text Entry Technology (iTAP)

Ringer 10

http://www,appwireless coml?page=v71 Ofeatures 7/6/2006
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Side Keys (up/down)

Smart Keys (Left Side)

Voice & Camera Keys (Right Side)

Speakerphone

SyncML

Text Messaging 2-Way

Text Messaging Templates

USB

Vibrate

Video Capture (Up to 3 Minutes)

Voice Dialing (Speal<er independent plus Voice Digit Dialil

Voice Memo

http://www.appwireless.com/?page=v71 Ofeatures 7/6/2006



DECLARATION

I, Gerald Robinette, hereby state and declare:

I. I am General Manager of East Kentucky Network, LLC d/b/a Appalachian

Wireless, a wireless telecommunications services operator and the Petitioner herein.

2. 1 am familiar with the facts contained in the foregoing "Request For

Additional Limited Waiver And Extension Of The Handset Penetration Deadline Of The

Commission's Phase II E911 Rules" and I verify that those facts are true and correct to the

best ofmy knowledge and belief, except that I do not and need not attest to those facts which

are subject to official notice by the Commission.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 27 th day of July 2006.

Gerald Robinette


